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Purpose of the Policy

This policy sets out the statutory entittements to Shared Parental Leave and pay for
employees of the Council. This policy should be followed if you/your partner are pregnant
or adopt a child whilst you are employed by the Council and sits alongside the Councils
Maternity and Paternity Policies.

In addition to the information contained in this policy, you are encouraged to discuss
Shared Parental Leave arrangements with your line manager or a member of the Human
Resources (Payroll) team to ensure that your own responsibilities and those of the
authority are fully explained.

Scope of the Policy

This policy applies to parents, who are employees of the Council whether you are the
mother/adopter or the partner, with babies due on or after 5" April 2015. This policy
provides an opportunity for parents to take advantage of additional flexibility in the way
they choose to care for a new arrival to the family.

Should entitlements to Shared Parental Leave and/or pay be amended, this policy and
supporting documentation will be updated accordingly.

. Aims of the Policy

This policy aims to:

¢ Enable mothers to commit to ending their Maternity Leave and pay at a future date
and to share the untaken balance of leave and pay as Shared Parental Leave and
Pay with their partner;

e Enable mothers to return to work early from Maternity Leave and opt into Shared
Parental Leave and Pay at a later date;

e Ensure that the Shared Parental Leave Policy is not confused with the ordinary
Parental Leave Policy which can be found on E Voice;

o Help eligible parents to decide whether the benefits of Shared Parental Leave will
work for them and how it could be used alongside, or instead of, traditional Maternity
or Adoption leave;

o Ensure contact is maintained with employees during Shared Parental Leave and to
assist in their return to work;

¢ Retain employees after the birth of a child, encouraging equality in the workplace.

Definitions

Employee — An employee of the Newcastle under Lyme Borough Council.

Mother — The woman who gives birth to a child or the adopter (the adopter means the
person who is eligible for adoption leave and/or pay. The adopter may be male or

female).

Partner — The child’s biological father or the partner of the mother/adopter. This includes
someone, of either sex, who lives with the mother and the child in a long-term family



relationship but who is not the mothers child, parent, grandchild, grandparent, sibling,
aunt, uncle, niece or nephew.

(EWC) Expected Week of Childbirth — The week, starting on a Sunday, during which
the mothers’ doctor or midwife expects her to give birth.

SPL - Shared Parental Leave.

SAP — Statutory Adoption Pay

ShPP - Statutory Shared Parental Pay.

Continuous Leave - A period of leave that is taken in one block e.g. four weeks leave.

Discontinuous Leave - A period of leave that is arranged around weeks where the
employee will return to work e.g. an arrangement where an employee will work every
other week for a period of three months.

SPLIT Day - Shared Parental Leave in Touch Day.

Curtail - Where an eligible mother/adopter brings their maternity/adoption leave and, if
appropriate, pay or allowance to an early end. This is sometimes referred to as reducing
the maternity/adoption leave period or reducing the maternity/adoption pay or Maternity
Allowance Period.

Revocation — Where the eligible mother or partner recalls or annuls the SPL request.

Further Notification - A non-binding statement of intent which may be changed up to a
maximum of three occasions.

Statutory Maternity Pay (SMP) — An amount payable to women on maternity leave who
meet conditions listed later in this policy. The amount paid is set by the Government but
paid directly by the employer (on the same date that the employee would normally
receive their salary), whether or not the employee intends to return to work. There are
two different rates of SMP which are payable to eligible employees:

e During the first 6 weeks employees who qualify will receive 90% of their average
earnings.

o After this employees who qualify will receive either the statutory rate for Maternity
Pay (£139.58.18 per week) or 90% of average earnings, whichever is the lower
for the next 33 weeks.

Local Government Maternity Pay — An amount payable to employees who meet
qualifying conditions. The rates payable to eligible employees:

e During the first 6 weeks employees who qualify will receive 90% of their average
earnings.

o During weeks 7-18 the employee will be receive half pay plus SMP, except where
half pay and SMP together exceed full pay, in this case the employee will receive
full pay for this period.

e During weeks 19-39 the employee will receive SMP only.

Please see Maternity Policy for further information.
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Maternity Allowance — A benefit which may be payable to employees who do not
qualify for SMP. Maternity allowance is paid by the Department for Work and Pensions.

What is Shared Parental Leave (SPL)?

SPL is an entitlement for eligible parents of babies due, or children placed for adoption,
on or after 5" April 2015. It provides both parents with the opportunity to consider the
best arrangement to care for their child during the child’s first year.

SPL enables parents to share the caring responsibilities evenly or have one parent
taking the main caring role, depending on their preferences and circumstances. Unlike
maternity/adoption leave, eligible employees can stop and start their SPL and return to
work between periods of leave with each eligible parent able to submit up to a maximum
of three notices booking periods of leave. Parents will be able to take up to three blocks
of leave, interspersed by periods back at work.

Mothers will be able to share up to a maximum of 50 weeks with the father / partner and
could choose to take time off together.

The mother or adopter can only share their leave with one other person.

Parents will remain entitled to take the traditional maternity; paternity and adoption leave
if they do not wish to opt into SPL.

Eligibility

You are responsible for informing the Council of your intention to opt into SPL, and any
periods of leave 8 weeks prior to your first block of SPL. Human Resources will provide
guidance and support to ensure that all policies and statutory guidelines are complied
with.

For a mother/adopter to take SPL they must;

e Have a partner
Be entitled to either maternity/adoption leave or to statutory maternity adoption pay or
maternity allowance

e Have curtailed or given notice to reduce their maternity /adoption leave or their
pay/allowance (if not eligible for maternity/adoption leave).

For a partner intending to take SPL he/she must;

e Be an employee (in this instance this does not mean only an employee of the
Council)

o Share the primary responsibility for the child with the other parent at the time of the
birth or placement for adoption

o Have properly notified their employer of their entittement and have provided the
necessary declarations and evidence.

In addition, a parent wanting to take SPL is required to satisfy the ‘continuity of
employment test’ and their partner must meet the ‘employment and earnings test.” Set
out below;



Continuity of employment test

Employment of earnings test

The individual has worked for the same
employer for at least 26 weeks at the
end of the 15" week before the child’s
expected due date/matching date and is
still working for the employer at the start
of each leave period

In the 66 weeks leading up to the babys

expected due date/matching date,

the

person has worked for at least 26 weeks and
earned an average of at least £30 (as of
2015) a week in any 13 weeks.

If both you and your partner are employees of the Council and both meet the qualifying
then there will be a joint entitlement and you will have to determine how to
divide the leave entitlement once the mother/adopter has decided to curtail their maternity /
adoption leave.

requirements

You should visit www.gov.uk/pay-leave-for-parents and complete the necessary
questions including, both parents length of service, the due date/placement date,
Print the final calculation which details yours and your partner’s
entitlements. Please ask Human Resources should you require any support.

salary etc.

7. Statutory Shared Parental Leave Pay

Guidance for payment of ShPP is outlined below up to a maximum of 39 weeks:

Mother Main Adopter Partner

Weeks 1 to 2 | Statutory period of Maternity | Adoption/SPL, see | Optional 1 or 2
Leave, see SMP. SAP or ShPP as | weeks Paternity, see

below. SPP.

Weeks 3 to | A weekly rate which is set by the government at the start of each tax year

39 (current rates can be found at www.gov.uk/smp or 90% of your average
weekly earnings, whichever is lower.

Weeks 40 to | Unpaid

52

Note: If you choose to opt out of Maternity/Adoption Leave before week 6 you will not be
entitled to 90% of your average weekly earnings if this is greater than the statutory rate of

ShPP, as you would be if you remained on Maternity/Adoption Leave.

Further employees who are entitled to SMP/SAP and are opting out of Maternity/Adoption
Leave before week 7 will not be entitled to Local Government Maternity. If you are not
entitled to SAP and are opting out of Adoption Leave from week 1, you will not be entitled to
Local Government Adoption Pay.



http://www.gov.uk/pay-leave-for-parents

Below are some examples of how you may choose to split ShPP (39 weeks):

Example 1:

Weeks 1 to 2 Mother paid 2 weeks SMP | Partner paid up to 2 weeks
(minimum requirement) SPP

Weeks 3 to 6 Mother paid 4 weeks SMP | Partner returns to work.

Weeks 7 to 28

Mother opts out of
Maternity and into SPL and
takes a period of leave = 22
weeks paid ShPP

Partner takes a period of leave
= 9 weeks ShPP and 13
weeks unpaid

Weeks 29 to 30 Mother takes a period of | Partner returns to work.
leave = 2 weeks paid ShPP
Total 2 periods of SPL Total 1 periods of SPL
Total: 39 weeks SMP/ShPP and 52 weeks leave (+ 2 weeks
Paternity Leave)

Example 2:

Weeks 1 to 2 Main Adopter paid 2 weeks | Partner paid up to 2 weeks
SAP SPP

Weeks 3 to 6 Main Adopter paid 4 weeks | Partner returns to work.

SAP

Weeks 7 to 10

Main Adopter opts out of
Adoption and into SPL and
takes a period of leave = 4
weeks paid ShPP

Weeks 11 to 17

Main Adopter returns to
work.

Partner takes a period of
leave = 7 weeks ShPP.

Weeks 18 to 30

Main Adopter takes a period
of leave =13 weeks paid
ShPP

Partner returns to work.

Week 31 to 35

Main Adopter returns to
work.

Partner takes a period of
leave = 5 weeks ShPP.

Week 36 to 41 Main Adopter takes a period | Partner returns to work.
of leave = 4 weeks paid
ShPP and 2 weeks unpaid.
Week 42 to 44 Main Adopter returns to | Partner takes a period of

work.

leave = 3 weeks unpaid.

Total 3 periods of SPL

Total 3 periods of SPL

Total: 39 weeks SAP/ShPP and 44 weeks leave (+ 2 weeks

paternity leave)

8 further weeks of unpaid leave could be taken, but these
would need to be added to one of the existing periods as the

maximum periods of leave
parents.

have been reached by both

Payments are subject to tax and national insurance deductions.

You will continue to be paid on your normal pay day; however, ShPP will replace your usual

pay.
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10.

Pension Contributions

If you are a member of the Local Government Pension Scheme, you will pay pension
contributions on all ShPP received whilst on SPL and will also pay contributions on any
SPLIT days worked. In addition, you have the option of paying pension contributions
during any period of unpaid SPL. These contributions will be based on the pay you
received immediately before the period of unpaid SPL and will be paid upon return to
work at terms agreed with Human Resources (Payroll.)

Amount of Shared Parental Pay Available

ShPP is available for eligible parents to share between them while on SPL. The number
of weeks' ShPP available to the parents will depend on how much statutory maternity
pay or maternity allowance the mother/adopter has been paid when her maternity leave
or pay period ends.

A total of 39 weeks' statutory maternity pay or maternity allowance is available to the
mother/adopter.

As there is a compulsory maternity leave period of two weeks this means that a mother
who ends her maternity leave at the earliest opportunity could share up to 37 weeks'
ShPP with her partner.

Any ShPP due during SPL will be paid at a rate set by the Government for the relevant
tax year, or at 90% of the employee's average weekly earnings, if this figure is lower than
the Government's set weekly rate.

It is up to the parents as to who is paid the ShPP and how it is apportioned between
them.

Notification and Commencement of Shared Parental Leave

You are requested to inform your line manager and the Head of Human Resources of
your pregnancy at the earliest opportunity however this should be no later than 15 weeks
before the beginning of the week the baby is due.

You are encouraged to discuss your pregnancy with a member of the Human Resources
(Payroll) team as soon as you are able, to ensure you have a full understanding of your
entitlements.

You must give the Council at least 8 weeks’ notice of your intention to opt into SPL; this
notice must be provided on the SPL request form. A copy should be provided to your line
manager and Human Resources (Payroll). Notification can be given prior to the
birth/placement of your child.

Mothers and/or partners who are not employees of the Council should submit any
notifications of SPL to their own employer who may have its own SPL policy in place.
Both mother and partner should ensure they are liaising with their own employer to
ensure that SPL requests are handled as smoothly as possible.



All notices for continuous period of leave, from eligible employees will be accepted and
that all requests for discontinuous leave will be considered. You should therefore submit
your request for SPL, in particular discontinuous SPL at the earliest opportunity in order
that the Council can have suitable notice to consider and accommodate your wishes in
periods of discontinuous leave.

You will be required to provide Human Resources with a copy of the birth certificate upon
the birth of your child.

You must provide Human Resources with the name of the mother and/or partner who
are not employees of the Council and details of their employer.

11. Revocation or Variation of Maternity Leave Curtailment Notice

Situations may arise where you may need to vary or cancel a period of booked SPL. You
should give written notice to vary/cancel your leave and make clear what change you are
seeking. Any variation must be made at least eight weeks before the dates varied begin
and must be a signed declaration by the mother and the partner that they agree to the
variation.

A notice to vary booked SPL will count as a ‘further notification’. Therefore if you had
originally agreed the leave as part of your first notice to book SPL, cancelling or varying
the leave would count as a second notification, meaning you would only have one more
notification to use any remaining leave.

In circumstances where you have already used up all your notifications the Council is
under no obligation to agree to vary/cancel the leave but where reasonable it will still
consider the request and decide whether it is reasonably practicable to grant it.

Instances where the Council proposes a variation to leave, and you are agreeable, would
not count as ‘further notification’ and will be confirmed in writing.

You will be able to withdraw notice curtailing maternity leave in limited circumstances.
The withdrawal of a maternity leave curtailment notice must be made in writing and will
only be considered if the mother/adopter has not returned to work. The circumstances in
which the mother/adopter can withdraw maternity leave curtailment notice are as follows:

e If it is discovered that neither the mother nor the partner are entitled to shared
parental leave or statutory shared parental pay and the mother withdraws her
maternity leave curtailment notice within eight weeks of the date on which the notice
was given;

e The maternity leave curtailment notice was given before birth of the child and the
mother withdraws her maternity leave curtailment notice within six weeks of the
child’s birth; or

e The partner has died

If a child is born more than 8 weeks before the EWC the requirements in relation to the
notice of entitlement and intention and period of leave notice will be amended if they have
not already been provided.

If leave is to be taken within 8 weeks of the child’s birth these notices must be provided as
soon as reasonably practicable after the child’s birth.
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13.

Discontinuous periods of Shared Parental Leave

You may submit a period of leave notice requesting ‘discontinuous’ periods of leave. For
example, the mother/adopter and partner could request a pattern of leave from their
respective employers that allows them to alternate childcare responsibilities.

On receipt of a period of leave notice requesting discontinuous periods of leave the
Council, in the two weeks beginning with the date the period of leave notice was given,
may:

e consent to the pattern of leave requested;
e propose an alternative pattern of leave; or
o refuse the pattern of leave requested.

If agreement is reached within those two weeks, you will be entitled to take the leave on
the dates agreed.

If no agreement has been reached within that two-week discussion period, you will be
entitled to take the leave as one continuous period of leave. In that event you must
choose a start date for the leave that is at least eight weeks from the date on which the
period of leave notice was originally given.

You must notify the Council of that date within five days of the end of the two-week
discussion period. If you do not choose a start date within five days of the end of the
two-week discussion period, the period of continuous leave will start on the date of the
first period of leave requested in the period of leave notice.

Alternatively, if the Council has refused the request or no agreement has been reached
during the two-week discussion period, you may withdraw a period of leave notice
requesting discontinuous periods of leave. You can withdraw a period of leave notice at
any time on or before the 15th day after the period of leave notice was given. A notice for
discontinuous leave that has been withdrawn before it is agreed does not count towards
the total number of requests for leave that an employee can make.

Discontinuous leave will be approved at the Councils discretion on a case by case basis.

The employer does not have to justify its refusal, as there is no right of appeal in this
process.

When can my Shared Parental Leave start?

Mothers are required by law to take a minimum of 2 weeks’ Maternity Leave immediately
following the birth.

Thereafter, a mother can choose to opt out of Maternity Leave and into SPL at any time
during her Maternity Leave.

A Main Adopter can choose to opt out of Adoption Leave and into SPL at any time during
their Adoption Leave.

The remaining weeks of Maternity/Adoption Leave can then be taken as SPL.

For examples see below table:



Example 1 Mother takes 2 | Mother takes 26 | Partner takes 24 | Total 52
weeks Maternity | weeks SPL. weeks SPL | weeks taken,
Leave (Partner simultaneously plus 2 weeks
take 2 weeks to the Mother. Paternity
Paternity Leave) Leave.
then opts out of
Maternity Leave
and into SPL.

Example 2 Mother takes 2 | Mother takes a | Partner then takes | Total 52
weeks Maternity | further 26 weeks | the remaining 24 | weeks leave
Leave (Partner | Maternity Leave | weeks SPL in 1 | taken, plus 2
take 2 weeks | then opts out of | block (while | weeks
Paternity Leave) | Maternity Leave | Mother returns to | Paternity
then opts out of | and into SPL. work). Leave.
Maternity Leave
and into SPL

Example 3 Main Adopter | Main Adopter | Partner takes 2 x | Total 50
opts out of | takes 8 week blocks and | weeks leave
Adoption Leave |4 x 4 week |2 x 9 weeks of | taken.
and into SPL | blocks of SPL. SPL. (while Main
from week 1. Adopter returns to

work).
14. Holiday entitlement

15.

You are encouraged to take outstanding annual leave before the commencement of SPL
to ensure continuity of service wherever possible. You are also reminded of the Councils
procedure for carrying forward annual leave. You will normally be allowed to carry
forward the equivalent of up to 1 week’s annual leave to the next leave year.

You will continue to accrue annual leave and entitlement to the 8 statutory bank holidays,
the 2 extra-statutory days, the 2 discretionary days and 1 conditional day during SPL.

You are encouraged to discuss how you intend to use you annual leave with your Line
Manager on opting into SPL.

Holidays cannot be taken during SPL.

Shared Parental Leave in Touch Days

Whilst on SPL you will offered the option of working up to 20 days without bringing your
SPL to an end. This will allow you to keep up to date with developments in the workplace
or to attend training or meetings as necessary.

A line manager can request you to work on a ‘SPLIT’ day and the date must be mutually
agreed. Where you request to work on such a day you should contact your line manager
who will confirm this with you. In either case, the manager must notify Human Resources
(Payroll) of days/hours worked.




16.

Working for any part of a day is classed as one full day for the purposes of SPLIT days.
You cannot work during the two week compulsory Maternity Leave.

The Council will ‘top up’ the statutory payment to equal your basic pay for the hours
worked on a ‘SPLIT’ day.

In addition, the council may also make reasonable contact with you during SPL, for
example to discuss work arrangements or changes in the workplace which may affect
you. You will also be provided with up to date information in relation to Council vacancies
and any workplace changes as necessary unless otherwise requested by the employee.

Returning to work following Shared Parental Leave

On returning to work following a period of SPL you are entitled to return to the same job
if your combined leave period (comprising of maternity/paternity/adoption and shared
parent leave) totalled 26 weeks or less. This is unaffected by unpaid parental leave of up
to four weeks being taken as well.

In the case where the number of weeks of maternity/paternity/adoption and SPL exceeds
26 weeks in aggregate, or the total number of unpaid parental weeks exceeds four
weeks, the Council must allow you to return to the same job unless it is not reasonably
practicable in which case the Council must offer a suitable and appropriate job on terms
and conditions that are no less favourable.

If you intend to return to work at the end of your SPL, as outlined on the SPL request
form, and have advised the Council of this you will not need to give any further notice of
the date of your return to work.

If you intend to return to work before the end of your SPL a request must be provided at
least 21 days in writing to the line manager and a copy to Human Resources (Payroll) of
the date you intend to return.

If you are unable to return to work at the end of SPL due to sickness you should follow
the normal sickness reporting procedure.

If you fail to return to work after your SPL without notice, this will be treated as
unauthorised absence and the Council may decide to take appropriate disciplinary
action. If this action results in dismissal, the Council will seek to reclaim any payments of
Local Government Maternity Pay made to you.

If you decide not to return to work you must give the appropriate notice in writing as
stated in your contract of employment.

If you leave Local Government service within three months of returning from Maternity
Leave then the Council will seek to reclaim any payment of Local Government Maternity
Pay made to you. A full list of organisations which fall within the remit of this requirement
is enclosed in the Local Government Modifications Order 1983 (as amended.)

If you would like to request a change in your pattern of working when returning from SPL,
you should do so in accordance with the Flexible Working Policy. Whilst the Council is
obliged to consider this request, and will give the request due consideration there may
be business reasons where we are unable to comply with your request.

10



17. Rights during Shared Parental Leave

During SPL, all terms and conditions of your contract except normal pay will continue.
Wages will be replaced by ShPP under the Councils ShPP scheme if you are eligible for
it. Whilst sums payable by way of wages will cease, all other benefits will remain in
place.

Your contract will continue during your SPL. Both you and the Council will continue to be
bound by any duties relating to it. You SPL will count towards continuity of employment
for statutory purposes.

If you choose to continue to make employee pension contributions during SPL, whilst on
paid SPL the Council will continue to make employers pension contributions as if you
were working normally.

If during SPL you choose to cease employee pension contributions, the Council will

cease to make employers pension contributions until such time that employee
contributions are reinstated.

11



Examples of how you may choose to split ShPP (39 weeks):

APPENDIX A

Example 1:

Weeks 1 to 2 Mother paid 2 weeks SMP | Partner paid up to 2 weeks
(minimum requirement) SPP

Weeks 3 to 6 Mother paid 4 weeks SMP | Partner returns to work.

Weeks 7 to 28

Mother opts out of
Maternity and into SPL and
takes a period of leave = 22
weeks paid ShPP

Partner takes a period of leave
= 9 weeks ShPP and 13
weeks unpaid

Weeks 29 to 30 Mother takes a period of | Partner returns to work.
leave = 2 weeks paid ShPP
Total 2 periods of SPL Total 1 periods of SPL
Total: 39 weeks SMP/ShPP and 52 weeks leave (+ 2 weeks
Paternity Leave)

Example 2:

Weeks 1 to 2 Main Adopter paid 2 weeks | Partner paid up to 2 weeks
SAP SPP

Weeks 3 to 6 Main Adopter paid 4 weeks | Partner returns to work.

SAP

Weeks 7 to 10

Main Adopter opts out of
Adoption and into SPL and
takes a period of leave = 4
weeks paid ShPP

Weeks 11 to 17

Main Adopter returns to
work.

Partner takes a period of
leave = 7 weeks ShPP.

Weeks 18 to 30

Main Adopter takes a period
of leave =13 weeks paid
ShPP

Partner returns to work.

Week 31 to 35

Main Adopter returns to
work.

Partner takes a period of
leave = 5 weeks ShPP.

Week 36 to 41 Main Adopter takes a period | Partner returns to work.
of leave = 4 weeks paid
ShPP and 2 weeks unpaid.
Week 42 to 44 Main Adopter returns to | Partner takes a period of

work.

leave = 3 weeks unpaid.

Total 3 periods of SPL

Total 3 periods of SPL

Total: 39 weeks SAP/ShPP and 44 weeks leave (+ 2 weeks

paternity leave)

8 further weeks of unpaid leave could be taken, but these
would need to be added to one of the existing periods as the

maximum periods of leave
parents.

have been reached by both

Payments are subject to tax and national insurance deductions.

You will continue to be paid on your normal pay day; however, ShPP will replace your usual

pay.
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APPENDIX B

| NEWCASTLE-UNDER-LYME BOROUGH COUNCIL |

| SHARED PARENTAL LEAVE REQUEST FORM |

Please complete the employee details and indicate your preference by ticking the
appropriate box to ensure that the correct arrangements are made in relation to payment of
your shared parental pay. Then return the completed form to Human Resources (Payroll)
before your shared parental leave starts.

If you require clarification prior to completing this form, please contact Barbara Yates, HR
Officer (Payroll) on (01782) 742152.

| EMPLOYEE DETAILS

Name: Payroll Number:
(PLEASE USE BLOCK CAPITALS)

Address:

Directorate: Service:

Date of Commencement of Maternity Leave:

Date of Commencement of Continuous Shared Parental Leave (the date must be after the
compulsory maternity leave):

Date of Commencement of Discontinuous Shared Parental Leave (the date must be after the
compulsory maternity leave):

Signed Date

13



